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1. Background

1.1 At Full Council on 14 February 2018, an amendment to the 2018-19 budget 
was proposed to allocate £50,000 revenue recurring to fund an additional 
member of staff to help to deal with the backlog  of applications for rights of 
way modification orders. 

1.2 The amendment was not supported, however the Cabinet Member for Fire, 
Planning and Infrastructure agreed to investigate the issues, including 
timescales and officer capacity, and report back to the Environment and 
Communities Scrutiny Committee on 9 May 2018.

2 Definitive Map Modification Orders 

2.1 The Definitive Map is the legal record of all known public rights of way in the 
county.  An accompanying document, the Definitive Statement, records the 
particulars of each path. Further details are given in Appendix A.

2.2 The Definitive Map is a living document that is subject to change as routes are 
added, deleted or changed in status or position.  Paths may be diverted or 
extinguished by a Public Path Order, where change is made in either the 
landowner’s or the public’s interest.  Paths may be added, deleted or their 
status changed by a Definitive Map Modification Order (DMMO).

2.3 It is possible to apply for a Modification Order to change the Definitive Map 
and Statement of public rights of way.  Such an application has to be made on 
the basis of evidence that the map should be amended.  Public rights may 
exist over a route not shown on the map or higher rights may exist over a 
route which is already shown.  On the other hand, rights may be shown which 
have been recorded in error.

2.4 It is a statutory duty (rather than a power) under Section 53 of the Wildlife & 
Countryside Act 1953 for Councils to investigate such claims. We cannot 
charge for this service.

3 2026 Deadline and Deregulation Act 2015

3.1 The Countryside and Rights of Way (CROW) Act 2000 provides for a cut-off 
date of 1st January 2026 for recording certain rights of way. This deadline 
applies to applications which are based solely on historic documentary 
evidence (rather than those with recorded and ongoing use)

3.2 The Deregulation Act 2015 includes measures which will allow us to deal with 
particular applications in a more streamlined manner; however, it does also 
increase the burden for Councils in respect of timescales and noticing/ 
consultations.  The sections of the Act which will give us those powers have 
not been commenced yet. 

3.3 There is also provision within The Deregulation Act 2015, as yet not 
commenced, for applicants to take us to Magistrates’ Court if we have not (a) 
completed the Preliminary Assessment test within 3 months, (b) determined 
their applications within 12 months.  The penalty for non-determination has not 
yet been defined, but early indications suggest it will be in the form of a fine 
and/or direction to determine within a set timescale, as well as costs.  There is 



also an expectation that Councils will investigate whether a Modification 
Consent Order is applicable (to also be completed within 12 months), which 
would therefore have to run concurrently with any DMMO research.

3.4 There is currently no proposed similar deadline for dealing with applications 
post determination.

4 Current backlog and recent progress

4.1 There are currently 117 applications for DMMOs which are waiting to be 
resolved. The application process is split into different stages, and the 
following table shows a breakdown of the applications at the different stages. 
It also highlights those undetermined applications which are more than 12 
months old. 

Applications Undetermined Determined
waiting for next stage

Over 12 months old 77 36

Under 12 months 4 0
Total 81 36

4.2 Officers have contacted other authorities and identified that Gloucestershire is 
not alone in experiencing a DMMO application backlog of this magnitude. 

4.3 In 2014 it was agreed to allocate more resource to the team dealing with these 
applications. Since that team was established in 2015, progress has been 
good, with 27 applications fully resolved over the period (i.e. approx. 9 a year). 
We have introduced an Internal Officer Panel to consider particular types of 
application. We also encourage applicants to look for alternative ways to 
resolve applications through less resource intensive methods. 

4.4 If no more applications were received, the current resource would be sufficient 
to reduce the backlog by half,  by 2026 (the CROW cut off date). If the 
relevant sections of the Deregulation Act are commenced, and no more 
applications are received, the additional powers, coupled with the current 
resource would be sufficient to clear the backlog entirely by 2026.

4.5 However, we are receiving new applications on a regular basis, and it is 
anticipated that the rate of new applications will increase considerably as the 
2026 deadline approaches.  We are aware that some parish and town 
councils, and some user organisations such as the British Horse Society and 
the Ramblers Association, are preparing to submit potentially significant 
numbers of applications in advance of the deadline.  For example, Stroud 
Town Council alone has suggested interest claiming over 100 currently 
unrecorded routes. 

4.6 It may be appropriate to consider creating an outreach post, to work 
proactively with these external organisations in order to manage the potential 
demand, smooth out work loads, and where appropriate direct those 
organisations to alternative remedies that may be more suitable and/or be less 
resource intensive than the DMMO application process. 



4.7 Once applications have been through the Determination phase, orders can be 
made to implement the necessary changes; however, these are often subject 
to objections. If we cannot resolve those objections, then applications have to 
be submitted to the Secretary of State. We in effect have two backlogs, one 
pre-determination and one post determination. The most pressing need is to 
reduce the backlog of undetermined applications as we can be taken to 
Magistrates’ Court for this, but we also need to be giving consideration to 
providing a resource to address determined applications going through Public 
Inquiries. 

5 Summary and Recommendation

5.1 The current resource allocated to the DMMO team is currently adequate, and 
with the commencement of the relevant legislation, would be sufficient to 
reduce the backlog by the 2026 deadline. However there is a risk that some 
applications may not be determined within the stipulated 12 month 
determination deadline. The current resource would also not be sufficient to 
process any increase in applications leading up to the deadline. Given the 
other immediate priorities of the council, uncertainty about the timing of the 
enactment of provisions within the Deregulation Act and uncertainty about the 
timing and scale of future DMMO applications, it is important that resources 
are provided at the right time, not too late but also not too early.

5.2 It is recommended that the numbers of applications continue to be monitored; 
that the existing team continues to explore ways of moving applications 
through the process in a timely manner; and that the Director investigates 
potential funding for a fixed term outreach post to liaise with and proactively 
manage demand from affected organisations and identify options and 
resources required for managing applications ‘post-determination’ (including 
costs of Public Inquiries).

5.3 Progress will be reported at future committee meetings through the Director’s 
update report.


